
 

 

 

Miscarriage of Justice – The importance of the Crime Scene in Murders 

 By Siobhan Grey QC 

We tend to think of wrongful convictions as issues of the past, of products of the 
bad old days before we learned the lessons we know now.  But in truth, any 
system – and the criminal justice system is just one example – has its flaws.  Our 
role is to look critically at the system we have and to identify where those flaws 
are.  The recent case of Patryk Pachecka is an important case in point.   

Patryk Pachecka, a Polish national, was convicted of murder by a majority 
verdict 10.2 at the Central Criminal Court (The Old Bailey) on 29th December 2017 
after trial by jury lasting 6 weeks and sentenced to life imprisonment. His 
conviction for murder was overturned on appeal in January 2021 and he stood 
trial again at the Old Bailey later last year. On 16th November 2021, almost four 
years after his conviction, he was unanimously acquitted of Murder and 
Manslaughter, released from custody and returned home to his family in Poland. 
What was it that led to such a dramatic forensic turn of events with two juries 
reaching fundamentally very different verdicts in the space of a few years?   

The facts of the case are simple.  The victim, Grzegorz Pietrycki, lived in a flat in 
Wood Green, London with other Polish nationals including Patryk Pachecka. 
Man X had been staying at the flat for a couple of days and Grzegorz Szal, lived 
in the adjacent street. All three Defendants (Man X, Szal and Pachecka) had 
criminal records, albeit one – Man X – claimed to have no previous criminal 
convictions, enabled by the failure of the Polish authorities to supply the correct 
information to the UK police and which allowed Man X to make all kinds of 
assertions at the first trial with impunity. Man X’s criminal history only emerged 
after the first trial with the help of investigative journalists based in Poland 
working with Pachecka’s legal team during the course of the appellate 
proceedings.  



During the early hours of 23rd August 2016, the victim was attacked with a knife 
and escaped the flat covered in blood.  Two of the accused men, Patryk Pachecka 
and Grzegorz Szal were caught on CCTV fleeing the scene before the victim fled 
the flat.  The CCTV footage indicates that the victim fled in a different direction 
from the other two and towards Glendale Avenue followed by Man X, before 
dying in a pool of blood in the street some 60 metres away from the flat; 
strikingly, however, there was little blood visible on the trail between the flat and 
the location where the body was found. 

All three surviving men – Szal, Pachecka and Man X were arrested and charged 
with the murder. Patryk Pachecka told the jury during the first trial that he had 
seen Man X with a knife attacking the deceased in the front room which is why 
he fled.  Szal also left leaving the victim and Man X alone in the room.  The 
victim’s cries in the dead of night woke up two of the occupants in the house 
who rushed to the front-room knocking on the door which was opened by Man 
X who both witnesses picked out on an identification parade months later as the 
man they saw in the room and where they say they heard the victim screaming.     

Minutes after leaving the flat, Pachecka returned to the scene. He went into the 
room where he had seen the victim and Man X only minutes earlier. By the time 
he got back, they had gone. He looked around the room and in doing so he may 
have stepped in the victim’s blood which may have left his shoeprint at various 
places in the room – the shoeprints were, at best, partial prints and to some 
extent generic in nature but nonetheless the prosecution sought to attribute 
them to Pachecka as evidence that he had been present in the room at the time 
of the attack. He left again but hours later made himself available to the police 
and was interviewed. All witnesses both prosecution as well as the accused lied 
and failed to tell the police about Man X being present at the address. They 
claimed that they lied out of fear and their lies tainted their later testimony and 
undermined their reliability about the presence of Man X in the room with the 
victim that fateful night. Man X was not arrested until months later having left 
London and having taken steps to mask his identity by changing his name, his 
mobile phone and by removing his presence on social media. Due to the failure 
to obtain Man X’s correct antecedents, the jury was misled about his character 
and in the context of a cut-throat case, he was able to present a binary picture – 
he was good and the other two men were bad and therefore more likely to have 
committed such a violent crime.  



The pathological and scientific forensic evidence was therefore critical in 
reconstructing what happened as the reliability of witness testimony had been 
undermined by accusations of lies, cover up, previous criminal history and the 
admissibility of weak hearsay evidence. But the reconstruction provided by the 
police investigation team including the pathologist and scientific experts was, 
as it was later to be agreed on all sides, badly flawed. 

That flaw was critical.  None of the experts involved in the immediate aftermath 
of the killing questioned the assumption of the police investigating team that all 
the knife wounds had been inflicted in the flat, with the victim managing to 
climb out of a window, balance along the ledge, jump across the external steps 
and run 60 metres before collapsing and dying. There was no doubt the attack 
started inside the flat – there was blood on the walls, floor and the bed was 
saturated in blood. The assumption allowed the prosecution to attribute 
responsibility for the killing to all men who had been present in the front room 
that night – responsibility either as principals or on a joint enterprise basis when 
in fact the reality was that the killing was the act of one man. 

The Home Office pathologist did not visit the scene of the crime. Indeed, there 
were two scenes of crime – the room in the flat - as well as the scene where the  
body was found 60 metres away in Glendale Avenue. Moreover, the blood spatter 
experts working with the police focused their reconstruction of events 
exclusively on the blood in the flat and did not examine that second location only 
60 metres from the flat where there was blood underneath a car; large deposits 
of blood in an alleyway as well as pools of blood where the body was found. 
Presented with the accepted wisdom that the fatal wound and all the other knife 
injuries had been inflicted inside the flat where all the defendants had been 
present, the jury convicted Szal and Pachecka of murder, men with a criminal 
past, and were deadlocked on the involvement of Man X whom the jury had 
erroneously been told was of good character. He was subsequently retried, on his 
own, when a second jury also failed to agree and when, in accordance with 
normal practice, the Crown then offered no further evidence against him and a 
not guilty verdict was entered in his case. During both trials, Man X was able to 
claim he was a man of good character, the truth did not emerge until later. 

At the first trial, none of the experts had questioned the assumption that an 
individual with a catastrophic neck wound was capable of climbing through a 



window and running 60 yards before collapsing, all without leaving a clear trail 
of blood en route – it was accepted by the scientific community in trial one, that 
a young, healthy male could carry out some form of physical exercise after the 
fatal injury and the lack of blood on the escape route could be accounted for by 
the victim using his T-shirt to stem the bleeding.   

It was the work of newly instructed experts that led to Pachecka and Szal’s 
acquittal.  The pathologists Professor Crane, Dr Buschmann and blood spatter  
expert Joanne Millington, showed that the fatal wound – a stab wound to the 
neck which severed the right carotid artery - could not have occurred inside the 
flat. Yet despite this, the location of the fatal wound in Glendale Avenue 
completely changed the narrative. Instead of it being a case of all eight stab 
wounds being inflicted in the room by at least one of the three men, the location 
of the fatal wound, 60 metres away from the flat, now identified two scenes of 
attack where the pathologists could positively state that the fatal wound did not 
occur inside the flat and that the plausible explanation for the blood in the room 
was as a result of the victim being wounded to his scalp causing heavy blood 
loss. Significantly, two attack sites meant that the remaining five wounds 
caused to the deceased’s neck, shoulder, back and wrists could not be safely 
concluded as having been caused in the flat and instead may have been inflicted 
in Glendale Avenue at the time of the fatal wound. So, the Prosecution’s case 
went from all wounds being caused when all men were in the flat to proof now 
that only two of the eight wounds were definitely inflicted there.  

More dramatically, the site of Glendale Avenue – 60 metres away from the flat - 
as the location of the fatal wound meant that neither Pachecka or Szal could 
sensibly have caused the fatal blow, or indeed have been present at the time of 
its infliction since the CCTV footage placed both men streets away travelling in 
the opposite direction. The killer could only have been Man X who followed the 
victim in the direction of Glendale Avenue. The CCTV having been used in the 
first trial as support by the prosecution for Szal and Pachecka’s involvement in 
the murder – running away from the flat in the early hours of the morning after 
supposedly all injuries had been inflicted there – the new expert evidence 
effectively demonstrated their lack of involvement in the crime – geographically 
and forensically distancing them from the heart of the prosecution’s case. 
Moreover, the knife could now be placed without any doubt in the hands of one 
man – Man X – and it was a safe inference that the actions outside the flat 



mirrored those inside the flat – one man’s attack on another with a weapon. The 
revisited pathological evidence supported Pachecka’s account which had been 
that he had fled as soon as he saw the attack. By the stage of the retrial in 2021 
and during a joint experts’ conference, the experts instructed by the prosecution 
changed their original view and accepted that the fatal wound could not have 
occurred inside the flat an opinion which took centre stage at the retrial and no 
doubt was a critical feature which led to the acquittal of both Pachecka and Szal.    

 

How was it that such an inaccurate and misleading assumption was able to 
permeate its way through the entire police investigation and trial process before 
the truth was unearthed. Should the Home Office pathologist visit the scene(s) of 
the crime and look at the body in the overall context of the investigation? Is 
critical evidence lost by a failure to send the pathologist to the scene and instead 
rely solely on a post mortem conducted in isolation at the Mortuary? How does 
one balance the need to gain a wide range of expert scientific forensic opinion 
without incurring unnecessary expense and encouraging expert shopping?   

Theses are just a few questions to be asked in such circumstances. The scientific 
and pathological evidence made the critical difference together with the 
importance of the media and its role in miscarriage cases.  

 


